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DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS

(Protective Covenants)

THIS DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS (this 3
“Declaration”) is made this ﬂliiay of SepTautoe_, 1997, by THE JOHNS HOPKINS N ‘A
UNIVERSITY, a Maryland corporation (*Declarant™). e

WITNESSETH >
(No
10
A Declarant is the fee simple owner of a certain tract of land containing

approximately 138 acres, together with improvements thereon and appurtenances thereto, located
in Montgomery County, Maryland, and more particularly described on Exhibit “A” and Exhibit
“B” attached to and incorporated into this Declaration (collectively, the “Belward Campus

Property”).

B. A preliminary plan of subdivision for the Belward Campus Property has been
approved as set forth in the Corrected Opinion of the Montgomery County Planning Board dated
February 10, 1997, issued with respect to Preliminary Plan Review No. 1-96110 (tog '
the plans approved in connection therewith, the * refiminary Plan Approval”). W%tg H&
RECONIRI I |+ wm

C Declarant desires to convey to Montgomery County, Maryland, a politiGaL oo
subdivision of the State of Maryland (the “County”), a portion of the Belward Campuiebericr 14174714
containing approximately 30 acres and more particularly described on Exhibit “B” att“e%%ﬁﬁ
incorporated into this Declaration, which shall hereinafter be referred to as the “M}gﬁ&@ﬂﬂ" 11:¢y &%
The balance of the Belward Campus Property (exclusive of the Phase I Parcel), containing
approximately 108 acres, is hereinafter referred to as the “Phase 11 Parcel”.

D. Declarant desires that all of the Phase I Parcel be subject to certain covenants,
easements, and restrictions, all as more particularly described in this Declaration.

NOW, THEREFORE, Declarant declares that, as of the date of this Declaration, all of the
Phase I Parcel shall be subject to, and shall hereafter be conveyed, encumbered, leased, occupied,
constructed upon, and otherwise transferred, used, or improved subject to, the following covenants,
easements, and restrictions:

1. The Preliminary Plan Approval limits development on the entire Belward Campus
Property to a maximum of 1,800,000 square feet of gross floor area of office and research and
development space. 390,000 square feet of gross floor area of this development shall be
permanently allocated to the Phase I Parcel.

2. To the fullest extent permitted by law, the County shall support and not oppose
any development of the Phase II Parcel that is consistent with the Preliminary Plan Approval. The
County shall cooperate with Declarant to facilitate the improvement and development of the

l
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Phase 11 Parcel, including, without liniitation, joinder in connection with dedications and other
instruments required in connection therewith. Nothing in this Section 2 shall restrict the County’s
exercise of its police powers. Declarant, the County, and the other owners from time to time of
all or any portion of the Phase I Parcel or the Phase 11 Parcel, shall upon the request of Declarant
or the County execute and join in, and not oppose, any agreement, application, plat, and related
documents submitted or to be submitted by Declarant or the County in connection with any
governmental permit or approval (including, without limitation, site plan approval or any
amendments to the Preliminary Plan Approval) sought by Declarant or the County and relating to
the Belward Campus Property, provided (a) the same does not violate or conflict with this
Declaration; or (b) restrict, impair, or prevent the use by Declarant, the County, or any owrer of
its property within the Belward Campus Property. The requesting party shall bear all costs and
expenses relating to the preparation and filing of any such agreement, application, plat, and related
documents, provided, however, that Declarant, the County, and the other owners may not charge
the requesting party for the performance of their obligations under this paragraph.

3. The entire Belward Campus Property shall be operated under the name “The Johns
Hopkins University Belward Research Campus™.

4 Notwithstanding that the Phase I Parcel and the Phase Il Parcel are now and may
hereafter be under common ownership, the covenants, easements, and restrictions created by this
Declaration shall not be extinguished by merger or otherwise. The covenants, easements, and
restrictions created by this Declaration shall be appurtenant to, and shall run with, the land. The
covenants, easements, and restrictions created by this Declaration shall be perpetual, and this
Declaration shall be binding upon and shall inure to the benefit of the Declarant and its successors
and assigns.

5. All notices and other communications under this Declaration shall be in writing and
shall be deemed duly given (a) upon delivery if personally delivered, with signed receipt, (b) the
next business day after being sent by reputable commercial overnight delivery service, with signed
receipt, or (c) the second business day after being mailed by certified mail, return receipt
requested, first class, postage prepaid as follows:

To Declarant:

Office of University Real Estate
Greenhouse Annex

The Johns Hopkins University
3400 North Charles Street
Baltimore, Maryland 21218-2690
Attn: John L. Davis, Director
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With a copy to:

Office of the Vice President and General Counsel
The Johns Hopkins University

113 Garland Hall

3400 North Charles Street

Baltimore, Maryland 21218-2688

Attn: Patricia L. Friend, Esquire

6. In the event of any breach of this Declaration, Declarant may exercise all rights and
remedies that may be available to it at law or in equity for the breach, including, without
limitation, an action for specific performance or injunctive relief. The defaulting party shall be
entitled to notice from the non-defaulting party specifying the nature of any claimed default. The
defaulting party shall be entitled to a cure period of thirty (30) days after being given notice of the
default, or, if the default is of a kind that cannot reasonably be cured within thirty (30) days, and if
the defaulting party promptly commences and thereafter diligently pursues to completion al
necessary measures to effect the cure, then such additional period of time as is reasonably
necessary to complete those measures.

7. Except as otherwise expressly provided in this Declaration, no delay or omission by
either of the parties in exercising any right or power accruing upon the other party’s non-compliance
with or failure to perform any of the provisions of this Declaration shall impair or be construed to be a
waiver of any such right or power. A waiver by either of the parties of any of the obligations of the
other party under this Declaration in one instance shall not be construed to be a waiver of any
subsequent breach of that obligation or a waiver of any other term, covenant, or condition of this
Declaration.

8. Any modifications, waivers, or consents regarding this Declaration shall be binding
only if in writing and signed by the party or parties against whom such modification, waiver, or
consent is to be enforced.

9. If any provision of this Declaration or the application of any such provision to any
person or circumstance shall be invalid or unenforceable, the remainder of this Declaration, and the
application of that provision to persons or circumstances other than those to which it is held invalid or
unenforceable, shall not be affected, and each provision of this Declaration shall be valid and
enforceable to the fullest extent permitted by law, unless such a construction would materially alter the
rights or obligations of the parties under this Declaration.

10.  This Declaration shall be interpreted and enforced in accordance with the laws of the
State of Maryland.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOQF, Declarant has this day signed, sealed, and delivered this
Declaration.

WITNESS: THE JOHNS HOPKINS UNIVERSITY, a
Maryland corporation

(Qaaoﬁ,wb C( . / c{—wvu./\—-

[SEAL)

nterim Senior Vice President for
Administration

SS_CURRENT 55084 v 08

* & X

STATE OF MARYLAND *
,GM * to wit:
COUNTY OF MONTFGOMERY *

v/
I HEREBY CERTIFY that on this 2% day of 4 Zm 4;5 , 1997, before me, a
Notary Public in and for the State and County aforesaid, persofally appeared John J. Lordan, known to
me (or satisfactorily proven) to be the Interim Senior Vice for Administration for The Johns Hopkins
University, a Maryland corporation, and that such corporate officer, being authorized to do so,
executed the foregoing and annexed instrument for the purposcs therein contained by signing the name

of the said corporation.

IN WITNESS WHEREOQF, I hereunto set my hand and official seal.

Doy Lopil s
[ " Nefry PuthS

My Commission Expires:/ ?Z% ! Roso
[NOTARIAL SEAL]
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ATTORNEY CERTIFICATION

I certify that I am an attorney admitted to practice before the Court of Maryland, and that
this instrument was prepared by me or under my supervision.
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' Graenhorne ¢ O'Mara, Inec.

» 10020 SHADY GROVE ROAD « SUITE 30D » ROCKVILLE, MARYLAND 20880 - (301) 728-2000
P
ENGINEERS ARCWTECTS PLANNERS SCIENTISTS SURVEYORS PHOTOGRAMMETRIETS
Jesnary &, 1969

EXHIBIT

Being a plece ar parcel of laad situste, lying snd Neimg in the (6th)
Clectioa District of Wentgemsry County, Merylsnd sad beisg & part of the sems
tract of land kunown as parcel thrse sf e conveyance to Elizadbeth 3. Seake by desd
dated April 26, 1984 and sucerded in Liber $379 at Yolio 188 deing ll;l“ anong
the Land Desesis »f Neatgomery Ceunty, Marylsnd aud 8190 beiag s pert of the same
praparty dascrived {(a n deed dated Fabruacy 15, 1883 in Lider RIP 28 at Polio 160
being £iled among sedd Land Becords and being sore particularly described as

follewe:

Begisaiag at a peint at the nosthesly cormer of & plat of suddivision
ensicled Parcel °A° CENTRAL DAPTIST CEURCM® as recorded (a Plac Book 90 st Plac

No. 9692 asecag said r.m Records of Mentgosery County. u:yuu sad tumning the
.‘
followiag courses end lhtmuc )

1. $ouch 40°17°16° Vest. 325.90 fest to & point slong che gortharly zight-

ef-vay line of Key Vest Avenue and Warylsod Scace Royte 28, 80 feet

wide: thence tunning aleng noctharly rl.ut-cf--_.y line af Narylend State

Rowte 28 the seven (?) follewing courses snd diatances

A
NAPOLIS, TLANYT QUADRA.CO * GALTIMOAE, MR ¢ CULPEPER, VA » OULUTN, CA o EXPORT,
an '“.-A'- .v: . Mﬂm e LEESOUNG, VA ¢« MANASSAS. VA s DRLANDO. PL < RALTION, NC
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JREENMCRNE & O'MARA. NC.

A ST e

[N ——

3. 101.01 fest 'aloa. the acze of & curve to the cight baving s rsdius of

764.80 fest and a chord baaring sad leagth of Scuth 68°48'09° Vese,

100.96 fest; thence
3. doreh $2°37°22° Weec. 13.79 feet to a poine; thence
6. Seuth 23°21'27° Vest, 13.03 fest te a peiat: chence ;

$. 536.19 feet 'al.oag the arc of & curve te the right haviag & radiua of

764.80 feot and a chaord beariag amd length of Yerth 83°37°38% Vaur,
$25.46 foat to a poiat: thewce

6. North 65°52°06° Vest. 1336.93 fast to a poiat: thence

7. 252.09 faeet slong ths azc of a curve to the lefr having a radius of

4327.18 feer and a chord bearing and lou.‘th of Morth 67°32'33" Vest.
2352.83 feet to a peint;: thence

8. Nerth 23°11°49° Vast, 34.78 feat to s point along the eastesly cighe.
of-vuy lLins ;of Muddy Branch Roed (120 feet wide) 60 feet frow the
ceaterline thoceof; thence runaing vith said road

8. Morch 18°¢9'22° East, 1408.68 feet to a poiant;: thence

10. 334.78 faet .along the src of & curve to che right having & radius .
3849.30 uu: and & chord beering and leagth of Korth 25°30'81° Ess:.

334.73 fser ta s point; thancs
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GREENRORMNE & WilaRA. NG, Llc I9tgt . Uot

11. Woreh 21°12°21° Rast, 262.78 feet to a point: theace

12. 24.11 feet Qlon; che 2t of a corve to the left haviag & radius of
$789.38 fear and a chord bearing and leagth of Nogth 22°03'12° Rast,
24.11 feat te s point: thence leaving ssid Muddy Brsach Resd

13. Seath 78°03'34° Kast, 1300.30 feet to & peint: thencd

14. Seuth 76°02'13° Kast, 389.64 feet to & poise; thande

19. Souch 28°¢7'24° East, 81.73 fest ta a point; thenss

16. Sourh 11°06'03* Vest, 310.37 feet to & point; thamce

17. South ou’os'i:' Vest, 900.08 feet to 3 tvin vhice oak trest chence

18. South os'csfsz- Vest. §72.33 feet ce cthe point of begianing cantalnin

i
4,737.783.22 square feet or 108.7643 acces of land 'ff' or lest.

o
[)
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EXHIBIT B .

Being a piece or parcel of land situate, lying and being in the (6th)

Election District of Hontgomery County, Haryland and being a part of the sasme
tract of land knovn as parcel three of a conveyance co Elizabeth 3. Banks by deed
dated April 26, 1984 and recorded in Liber 6379 at Follo 288 being filed among
the Land Records of Montgomery County, Haryland and also being a part of the same
property described in a deed dated February 13, 1883 in Liber EBP 28 at Folio 160

being filed azong said Land Records and being more particularly described as

follovs:

Beginning at & point along the northerly right of vay line of Xey Vest
Avenue (150 feet vide) 73 feet from the centerline thersof at ; point 169.89 feet ‘
from the end of the 6th line or the South 54°00'00° East, 1831.50 foot line of
1aid conveyance in Liber EBP 28 at Folio 160; thence leaving the 6th line of the
said conveyance and running vith the said northerly right of vay line for Key

Vest Avenue the tvo (2) folloving courses and distances:
1. South 63°37°13* Vest, 1568.26 feet to a point; thence

2. North $2°3¢'07° Vest, 144,10 feet to a point; thence

3. North 03°09'S2" East, 672.35 feet to a tvin vhite oak tree; thence
¢. North 08°03'13" East, 908.08 feet to a point; thence
5. North 74°31°22° Eest, 119.81 feet to & point; thence

6. South 33°S4'32° Vest, 85.46 feet to a point; thence

7. South 5¢°22°47* East, 1583.55 feet to the point of beginning containing

1.279,934.26 square feet or 29.383) acres of land more or less.
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OFFICE OF THE COUNTY ATTORNEY

Douglas M. Duncan Charles W. Thompson, Jr.
County Executive County Attorney

Molly Q. Ruhl, Clerk
Circuit Court for Montgomery County, Maryland

Courthouse
Rockville, Maryland 20850

Dear Ms. Ruhl:

Please record the attached document on behalf of Montgomery County, Maryland, and
waive the usual recording fee.

Thank you for your attention to this matter.
Sincerely,

CHARLES W. THOMPSON, JR.
COUNTY ATTORNEY

e,

John J. Fisher
Assistant County Attorney

IN\GNGEMPES\RECLT.WPD
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101 Monroe Street, Rockville, Maryland 20850-2589
301-217-2600 * TTD 301-217-2499 « FAX 217-2662 » mclaw@clark.net




